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Dear Walter:

Johhstoh Coml11uhity College is a community college serving the education
needs of lot~1 North Carolihi~hSand their families in our community. We are
deeply cOhcerhed ~bout the FCC's consideration of a proposal to auction ITFS
spectrum. We believe the FCC should use its authority to ensure that ITFS
licenses ~re not aw~rded by ~uttion.

Over three years ago we joined with dozens of community colleges and
secondary educatioh~1ittstitutiotts (and subsequently with UNC) to form a
telecommunications partnetship with Wireless One of North Carolina, L.L.C. to
build a statewide wireless video/data telecommunications network. Our
educational/comtrterthll patthetship is unique in the telecommunications
.industry.

After cltrefully engineering a wide area system that would bring ITFS service to rural
and urban North Carolinians alike, WONC assisted dozens of educational institutions in
filing applications with the FCC for licetlses for the hundred plus ITFS channel groups that

,would provide the backbone for the statewide network. The ITFS stations would allow
educators to pro'Vide disblttce leartting opportunities to the citizens of North Carolina, while
perntittittg the educational institutions to lease excess capacity to WONC to develop a
statewide commercial wireless cable system. In October of 1995, when the FCC opened its
ITFS filing window, over 100 applications for new ITFS stations in North Carolina were



filed by COJtUl1UtUty colleges stud secohdstty Schools as well as by numerous affiliates of the
University of North Cstroliua. The ittJplications were expensive and time consuming to
prepare ahd propused dHstlied technical operations.

Most of these J1ppUtitHtut~ Ire Uill a;el1ditig at the FCC. Now, 2 ~ years later, to consider
dismissing these pettdJng ttFS applications Sltid auctioning the ITFS spectrum to the highest
bidder would be it tremettdtH.l8 disservice to the state's educational institutions and the citizens
they seek to serve.

By way of background, th~ 1lalanced nUdget Act ametided Section 309(j) of the
Communications Act and ex:tehded the FCC's auction authority to include a variety of radio
services not previously subject to auctions. However, Congress specifically exempted the
licensing or certaih tadif) servlte~ Includibg IInoh-commercial educational broadcast stations"
and "public broadcast stations". (See Pub. L. No. 105-33, 111 stat. 251 (1997) 3002(a)(2) and
47 U.S.C. 309(j), .167(6). Althf)tigh tTFS ststtiotis have aU the characteristics of tion
commercial educational brOSldcast statiuns (i.e., they can only be licensed to an accredited
itistltution 01' tiun-prf)tit educattf)iial etdity; there is no license application fee or annual
regulatm'y tee and the ~httfons are used pritnatUy to serve the educational needs of the
commutiity), becJluse the FCC techlUcally qualifies lTFS as a IInon-broadcast service" for
certain purposes, the FCC is now considering the potential dismissal of all of the pending
ITFS applications iutd auctlutting the spectrum. This would pit educators against one another
in a bizarre bidding process comprised entirely or non-profit institutions.

The OnttdbUs BUdget Reconeiliation Act of 1993 (Budget Act) specifically recognized
ITFS as It unique st!t1rice that shuuld be exentpt from auctions because its prhtcipal mandate is
the provision of educational television prograntming to schools and institutif)ns. (H.R. Rep.
No. i13, 10jrd Cong.1st Sess. at 481-82). there is nothing in the legislative history uf the
Balanced Budget Att thut ittdicates Congress meaht to change its position on the
inltpproprhttenes~or applyibg aUctiUtiS to ITFS as it had set out in the Budget Act four years
before. Rather, it aptJears that because ITFS has all the characteristics of It "non-commercial
broadcast" service CUhgress assumed it to be covered under the exemption from auctions
accorded tu hott-comtttercial broadcast services in the Balanced Budget Act.

Because lotteries were not used to license rtFs, the FCC still has the authority to use
the existing "poittt-systew" to award mutually exclusive ITFS licenses. If the FCC changes
licensittg prucedutes widstresttrt, three years of work, technical planning and the hundreds of
thousands or dollars spetlt develo()ittg the North Carolina nationwide network will be wasted.
,Additionally, the delay itt the FCC's licensing of ITFS via auctions can be expected to be years
since the FCC has ttot yet developed any rules for educational/non-profit auctions. It has
already been 2 ~ yeats since uur tTFS application was filed - we believe immediate FCC
action in processing these applications using the "point system" is the best way to serve the
public interest.



Thank you fot your attentiott to this matter which is of critical importance to educators

nationwide.

Yours truly,

John Tart
President

JT/jsl

cc: Magsdie Roman-Sails, Secretary
Federal Communicatiohs Commission
1919 M Street N.W.
Washington, DC 20554


